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PART V. The Judiciary

Probate,
Divorce and
Admiralty
Division.

hard cases, had developed an important body of law almost as fixed
as the common law. As a result of the Judicature Act any judge of
the High Court may sit in any Division, and any Division may give
any remedies available, whether they are based on the common law
or on equity. Each Division, however, has in practice its own par-
ticular business, and to the Chancery Division there are specifically
assigned those matters formerly dealt with by the courts of equity.
They include partnerships, mortgages, trusts, the specific perform-
ance of contract? and the administration of the estates of deceased
persons.[Company business also is administered by the Chancery
Division. There is also assigned to this Division the revenue and
bankruptcy jurisdiction of the High Court. The Lord Chancellor,
who is President of the Supreme Court of Judicature, though still
nominally president of this Division, has long ceased to sit. The
Chancery Courts of Lancaster and Durham have a jurisdiction over
Chancery suits which is limited as to area but unlimited as to amount.
An appeal lies from them direct to the Court of Appeal.
The business of the Probate, Divorce and Admiralty Division
presided over by the President of that Division is apparent from its
name. On the Admiralty side it exercises the jurisdiction of the old
Court of Admiralty, and is concerned with maritime matters * and
particularly collisions at sea.2 On the probate side it takes the place
of the Court of Probate, which in 1857 took over from the ecclesi-
astical courts the granting of probate of wills and letters of adminis-
tration. On the divorce side it grants the matrimonial remedies
formerly granted by the Court for Divorce and Matrimonial Causes.
Divorce jurisdiction in undefended cases has also been given to
Commissioners, who exercise the powers of High Court judges, both
in London and in the Provinces where the local County Court judge
is generally appointed to act in addition to his usual duties. Until
1857 the ecclesiastical courts could grant decrees of judicial separa-
tion, but could not dissolve marriages. The matrimonial business of
those courts was transferred in that year to the newly constituted
Court for Divorce and Matrimonial Causes, which was also given
the new power of decreeing a dissolution of marriage. There is
little in common between the three sides of this Division save that
both probate and divorce business were originally exercised by the
ecclesiastical courts, and that the law administered by all three sides
of the Division is more influenced by Roman law than by either
common law or equity. The combination of probate and divorce
with admiralty is due, not to logic, but expediency. When the new
1 Actions relating to the carriage of goods by sea are usually tried in the
Queen's Bench Division in what is known as the Commercial Court, i.e. before
a judge appointed to try commercial cases. The procedure is simple and speedier
than that ordinarily employed in the Queen's Bench Division.
* For jqmdk^km in prize in time of war, see p. 217, ante.